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MINUTES OF THE COUNCIL OF THE TOWN OF SILVER CITY 
REGULAR COUNCIL MEETING 

GRANT COUNTY ADMINISTRATION CENTER, 1400 HIGHWAY 180 EAST 
AUGUST 23, 2005—7:00 P.M. 

 
PRESENT:   Terry Fortenberry, Mayor      ALSO PRESENT:     Alex C. Brown, Town Mgr./Finance Dir. 

 Judy Ward, District 1                                   Jane Toomajanian, Town Clerk 
         Thomas Nupp, District 2                                     Robert Scavron, Town Attorney 

 Gary Clauss, District 3                 
 Steve May, District 4 

 
CALL TO ORDER/PLEDGE OF ALLEGIANCE—7:00 p.m. 
 
PROCLAMATION—Mayor Fortenberry declared September 8, 2005 as Bill Acosta Day. 
 
PUBLIC INPUT—Rebecca Summer thanked the Council for the good work that Mike Madrid is doing at 
the Recreation Center. She said he is teaching bicycle safety to the kids. 
 
COUNCIL COMMENTS—Councilor Nupp asked if the new street signs were ready and being installed 
yet. Peter Peña said that they are ready to go, however, the Streets Department is short-staffed at the 
moment. As soon as new people are hired the signs will start to go up and replaced. Councilor Nupp also 
indicated that his constituents have complained about the excessive boom box noise around Town. He 
asked the police chief to start issuing citations since the Town does have an ordinance on this. He requested 
that the Town Manager meet with the necessary parties and establish a written policy and procedures to 
handle dead and live animal problems. Councilor Clauss requested that the Town sweep Highway 180 on a 
regular basis. Councilor May said that he called Dispatch two times today regarding two dead skunks and 
that as of the meeting time, they were still in the street. He asked if the Town could advertise and ask the 
public to help cut weeds around Town, especially on Silver Street, which he mentioned at the last Council 
meeting. He commented that some trash bags break at the curb and asked how the Sanitation Department 
handles this. Mr. Peña said that the trucks are equipped with shovels and that the Staff is instructed to pick 
up the broken bags as best as they can. Councilor May asked if the Town had investigated the 10 or so 
construction projects around Town that a resident told us did not have the proper permits at the last Council 
meeting. Alex Brown said that we had not investigated yet. Councilor Ward asked that residents help out 
the Sanitation Department and put their garbage out early in the morning rather than the night before. This 
helps eliminate bags that are torn open by animals, etc.   
 
REPORTS—Gillian Sherwood, a member of the Extraterritorial Jurisdiction Committee updated the 
Council on the meetings they have held so far, the subject of their discussions and handed out a schedule of 
upcoming meetings. She invited the Council to attend their meetings. 
 
PUBLIC HEARINGS—LIQUOR LICENSE APPLICATION (TRANSFER OF LOCATION), SILVER CITY ELKS 
ASSOCIATION, NO. 413 
Mayor Fortenberry declared himself the Hearing Officer and the rest of the Council the Hearing Board. 
Jane Toomajanian swore in Arthur Denham, Ray Leon and George Heald, who wished to testify in this 
matter. Mayor Fortenberry asked if there were any ex parte discussions regarding this liquor license. There 
were none. Mr. Denham, Resident Agent for the Elks Association, explained that they had sold their 
building downtown and were building a one-story, 6,000 sq. ft. building at 4051 Highway 90 South that 
would be more accommodating for their members. The building would be completed by December 2005. 
The Elks will continue to operate with their current license until they move. There were no others who 
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wished to speak. Ms. Toomajanian reported that no comments were received at City Hall regarding this 
license. Councilor Clauss made a motion to approve the liquor license, which was seconded by Councilor 
Nupp. The motion passed unanimously. 
 
APPROVAL OF MINUTES—AUGUST 9, 2005 
Councilor May requested two amendments under Council Comments then made a motion to approve the 
minutes as amended. Councilor Nupp seconded the motion, which passed unanimously.  
 
UNFINISHED BUSINESS—BID 05/06-1, REBID POPE STREET IMPROVEMENTS 
Mr. Brown said that this bid came in about $258,000 over budget. Staff recommendation is to reject the one 
bid received from Southwest Concrete and Paving. Mr. Brown said that the project will be scaled back and 
put out to bid. It will be brought to the September 13 meeting. Councilor May made a motion to reject Bid 
05/06-1, which was seconded by Councilor Nupp and passed unanimously. 
 
NEW BUSINESS—INCENTIVE REVIEW COMMITTEE RECOMMENDATION REGARDING PROPOSAL 
PRESENTED BY TRANS-LUX THEATERS 
David Gershenson, Chair of the Incentive Review Committee, made the formal recommendation of the 
Committee’s findings to the Council. Trans-Lux Theaters requested that all usual customary or 
extraordinary fees and permits charged or enacted by the Town for development and construction, be 
waived. This amounted to $19,870. The Committee recommended that the Council deny the request for the 
following reasons: (1) The proposed business does not provide base jobs; (2) Granting incentives to retail 
business would not set a good precedent; (3) No significant job opportunities or diversified job 
opportunities would be provided; (4) It would not offer existing businesses the opportunity to expand; and 
(5) It would not offer local citizens the opportunity to start new businesses. Donald Meyer, Consultant for 
Trans-Lux and Richard Brandt, Chairman of the Board for Trans-Lux were on hand to give their views 
regarding the Committee’s decision and persuade the Council to reverse their recommendation and vote in 
favor of the incentives requested. Councilor Clauss made a motion to uphold the recommendation of the 
Incentive Review Committee and deny their request for incentives from the Town. Councilor May 
seconded the motion, which passed unanimously. 
 
NOTICE OF INTENT, ORDINANCE 1106, AMENDING THE MUNICIPAL CODE OF THE TOWN, CHAPTER 29 
(TRAFFIC; ADOPTION OF THE NEW MEXICO UNIFORM TRAFFIC CODE [UTO]) 
Police Chief Ed Reynolds said that this ordinance would adopt the 2004 UTO Compilation as well as add a 
Court Facilities Fee of $10.00 and a Traffic Safety Fee of $3.00 to be assessed in addition to the current 
penalty assessments in effect from Ordinance 1048, which was passed March 27, 2001. During discussion, 
Councilor May said that he was opposed to the two new fees. The Court Facilities Fee of $10.00 came 
under scrutiny because there was not a clear explanation of what it was for and why it was being assessed. 
Councilor Nupp made a motion to postpone this Notice of Intent, Ordinance 1106, until the next meeting 
for clarification. Councilor May seconded the motion, which passed unanimously. 
 
PROPOSED PROPERTY AND EASEMENT ACQUISITION, POPE MILL SITE AREA 
Joseph Gendron explained where the property was and the purpose of the Town acquiring this land and 
easement. It is an undeveloped 5.69-acre tract east and southeast of the Pope Mill Site. It would provide a 
connection between the Pope Mill Site and the property donated by 1st New Mexico Bank. The Town 
would also acquire an easement to access the Pope Mill Site from the west. A survey was completed, along 
with an appraisal and cultural resource survey. Mr. Gendron asked the Council if they wished to proceed in 
preparing a Real Estate Agreement. Mr. Brown said that the Town Attorney had reviewed the appraisal and 
the Phase I assessment. Discussion followed concerning the value of the property. The Council directed 
Staff to negotiate the price with the owner and have a title report done and bring it back to the next Council 
meeting. 
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RESOLUTION 2005-22, ENCOURAGING INTRODUCTION OF RECYCLING LEGISLATION AND ASKING LOCAL 
LEGISLATORS TO INTRODUCE THE LEGISLATION 
Councilor Clauss introduced this resolution which would ask the Governor, State Legislature and our local 
legislators to introduce legislation for recycling. Mayor Fortenberry requested one change to be made, 
which was agreed upon by the Council. Councilor May made a motion to adopt Resolution 2005-22 as 
amended. Councilor Ward seconded the motion, which passed unanimously. 
  
DISCUSSION ON REINSTATING THE RECYCLING COMMITTEE 
Mayor Fortenberry requested that Mr. Brown open discussion up with the Southwest Solid Waste Authority 
(SWSWA) regarding recycling issues. This Committee was originally in the agreement between the Town 
and SWSWA back in 2001, but was dropped in subsequent agreements. Mr. Brown will report back on this 
issue at the next meeting. 
 
ADJOURNMENT—The Council adjourned the meeting at 8:15 p.m. 
 
 
        ________________________ 
Attest:        Terry Fortenberry, Mayor 
 
 
________________________ 
Jane Toomajanian, Town Clerk 
 


